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CAUTHUR LZING LAKEHEAD TTPERLGIRF COMPANY, LIMITED PARTNERSHIP
TO OPERATE AND MAINTAIN
A PIPELINE AT THE
INTERNATTONAL BOUNDARY LINE BETWEEN THE
UNITED STATFES AND CANADA

By virtue of the authority vested in me as Under Secretary .
of State for Teconomic Affairs of the United States {(pursuant o
Fxecutive Order 11423 of August 16, 1968 and DNepartment of
State Delegyation of Authority No. 118-1 of April 11, 1973) and
subject Lo the acceptance of the conditions, provisions, and
requirements hereinafter set forth, permission is hereby
grvanted to Lakehead Pipe Line Company, Limited Parlnership, a
Delaware corporation having its principal office at Superior,
Wisconsin, (hereinafter referred to as "permittee™) to operate
and maintain a pipaline on the borders of the United States in
_Clair County, Michigan for the transport of liquid
hydrocarbons between the United States and Canmada and Lo
connect this pipeline with like facilities in Canada. -

The term "facilities” as used in this permit means the
pipelines and any land, structures, installations or eguipment
‘appurtenant thercto. -

tThe Lerm "United States facilities™ as used in this permit
means that part of the facilities in the United Stales.

As stated in permittee's application of Octoher 23, 1981 for a
‘permit pursuant to Executive Order 11423, the United States
facililies of the pipeline project will consist of the
foiiowing majox component:

an existing 30 1nch plpellne for ¢rude o0il and other ]1qu1d
hydro-carbons. :

“The permittee shall maintain su(h meterlng fa0111tlcs as
arc reguited by Lhe Commissioner of Cusloms, provided wilkh an.
adequate proviny system, to Dbe installed and operated in
accordance with American Pebirolewn Institule Code No. 1101, and
a suitable sampling device; the installation and operation of
said meter, proving system, and sampling device to be subject
to the approval of the Commissioner of Customs. — The conditions

and times of meter readinag, meter proving, dnd sampllnq shall
e ﬁf; Al reak et by b v CToypn d e Eeries v ot Ol b oame
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This permit is subject to the €0110w1ng condltzons*

Article 1. It is expressly agreed by the permlttee that the
United BSlates facilities and ope'ations herein described shall
be subject to all the conditions, rrovisions, and requirements
of bthis permit or any amendment thereotr, fturther that this
permit may be terminated at the will of the Secretary of State
of the United States or his delegate or may be amended by the
Sacretary of State of the United States or his delegate at will
or upon proper application therefor, further that the permittee
shall make no substantial change in the location of the United
States facilities or in the operation authorized by this permit
~until such changes shall have been approved Dy the SecretaLy ot
State of the United States or his deleqate

Article 2. The operation and maintenance of the facilities
shall be in all material respects as described in permittee's
applicvation of October 23, 1991 for & perwmit pursuasnt to
Executive Order 11423. ' : P

Article 3. The ronstructlon. Onue(tlon Deratlon, and
maintenance of the United States facilities shall be subject to
ingpection ond approval by the representatives of any Federal
or Stote agency concerned. The permittee shall allow duly
authorized officers and employees of such agencies f[ree and
unrestricted access to said facilities in the performance of
their official duties: S

Article 4. Permittee shall comply with all applicable Federal
und Stole laws and regulations regarding the construction,
operation, and maintenance of the United States facilities.

Article 5. Upon the termination, revocation, or surrender of
this permit, the United States facilities in the immediate
vicinity of the international boundary line shall be removed by
~and at the expense of the permittee within such time as the
Secretary of Stute of Lhe United S8lLales or his delegate may
specify, and upon failure of the permittee to remove this
portion of the United States facilities as ordered, the
Secretary of State of the United States or his delegate may
direct that possession of such facilities be taken and that
“they be removed at the cxpense of the permittee; and the -
permittee shall have no c¢laim for damages by reason of such
POSZession oy o omewal, - :

Article 6.  Thin ﬁérmih i muhiect bo fhe Jimitations,  Levms,

and conditions comtatnad dnoauy onvdaras issved by any competent
agqency of the Tniled Stalen. rteccovament or of the State of
Michigan with respechl Lo Lhe United Stakes facilities. This

permit shall continue in force and effect only so long as the
permittee shall continue the operations hereby authorized in
~accordance witb such limitations, terms, and conditions.
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Article 7. The permitiee agrees that when, in the opinion of -
the President of the United States, the . national security of
Lthe United States demands 1L, due notice being given by the
Secretary of State of the Unilefd States or his delegate, the
UnilLed States shall have the right bto enter upon and take
possession of any of the United Sintes facilities or parts
thexeod; to retain possession, management, and control thereof
for such length of time as may appear to the President to be
necessary to accomplish said purposes; and thereafter to
restore possession and control to the permittee.  In the event
that the United States shall exercise such right, it shall pay
tu the permitlee just end feir vompensdbion for Lthe use ol such
United States facilities upon the basis of- a reasonable profit
in normal conditions, and the cost of restoring said facilities
"to as good conditions as existed as the time of entering and.
“taking over the same, less the reasonable value of any
improvements that moy have been made by the United Stateo.

Article 8. in the event of transfer of the United States
facilities or any part thereof, this permit may remain in force
thereafter if the transferee agrees, and notifies the
Nepartment of State in writing, that it will comply with all
the conditions, provisions, and requzrements{of this permit or
“any smendmen! thereofl.

Article 9. {1l) -The permittee shaltl maintain the United Stétes
facilities and every part thereof in a condition of good repair
for their safe operation. ' : . :

- (2) The permittee shall take reasonable
prevautions Lo prevenl and suppress [ires, explosions, orx
leakage and to avert any conditions on the land traversed oz
L waters affected by the United States facilities which might -
f»endanqer the Sdf ty of these facilities.

(3) The permittee ghall save harmless the United
States from any claimed or adjudged liability arising out of
‘the construction, operation, or maintenance of the facilitieys.

Article 10. The permittee shall acquire such right of-way
arants, easements, permits, and other authorlzatlons as may
become necessary and appropa;a%

Article 11. The permitter agrees o f3le with the appropuriate

agencies of the cloverpment oot bty e} Seares meh srrntamenty
mi veports undos out b wiLh’ymmp"f* Pro ths Ipngted babkes S
facilities, andoor pmmitioe s aclivities and operations iu
connset ton Pher owi bl e are gwoere v oasomay. hereaflber be o

yoquiy o uneley cvay o Laer oo e babiong of - bhe Government ol 1 he
Unitbted States ¢ LLy agsnciss. : :



* Case 0:09-cv-02622-DWF-RLE Document 161-1  Filed 12/02/09 Page 25 of 48

MArticle 12 The pormittes shall gend notice to the Department
of State of the United States ot such time as the connecihion
althorized by this permit is madt at the international boundarcy
-line between the United States facilities and the facilities
located 1n Canada. ‘

IN WITNESS WHEREOF, I, Robert B. Zoellick, Under Secretary of
State for Economic Affailirs of the United States,;

set my hand this _LZTH e Qay of DECENBER . _ ‘
1991, in the City of Washington, District of Columbia.

have hereunto

: A
!
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